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FILED -
Court Administrator :
’zj SUATE OF MINNESOTA JAN 11 7010 1)35«1!{2(_4‘ FCOURT
H# % ’
WA COUNTY OF RAMSTY / SECOND FUDICIAL DISTRICT
VT | . @y?.kil_; - Doputy o

Robert Carney dr.. on behal{ of himseli’
~and all others similarly situated.

Plaintiifs,

v, : Fiie Nou, 620V 098663
_(') KBDER
State of Misnesoeta and Ward iness.

Minoesota Commisstoner of Revenue.

DPelendant

e above-antitled matier came dn for hoaring before the andersigned on chulwcr
1302009, ;1111‘&#515{;[ o g motion for te temporary injunction (Hed by the i’?;‘li;ﬂ‘éf’%’rﬁ. and a
motion for summary Judgment and to dismiss ffled by the defendants,

Gary Luleff and Dennis Johngor: appeared on behall of the Plaintilfs. Solcitor
General Alan Gilbort and Assistant Atteiney (‘iUr%‘C!‘:‘ll John Garey represented the
Defondunts,

Baged upen the Hes, records, and proceedings herein, the Count :'1'13&%;:5 the

Clutlowing order.

ITES ORDERED that;
1. The plaintiff’s meotion for temporary injunction is denied.

2. The defondam’s motion to dismiss is granted,

@1002/005
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3. Fhe attached Memurandum is incorporated into and made a part of this Order.

BY THE COURT:

Date: \«w\\“ ] Q | | %%\&\4 K@%m

Athieon Gearin ,
Chief Judge of Distriet Court

MEMORANBUM

This lawsuit unlike the Brayion case invelves only the issue ol whether the
Political Contribution Refund (PCR) program iy subject o unaliotment by the Governar,

The plainGif argoes that the unallotment ol funding for political contribution relunds is

substaﬂiively outside the authority of the Governor fn unaliot. He does not raise the
constitutional issues previously ruled upon by this court in the Arayton case, See Bravion
v Pawdenry, No. 62-CV-009-1160493 (Minn, Dial O Dee. 30, fif}i')‘)-}. avaifable af
Bupdfwvawy . miedurts.gov/Doe wmenits/ 2/ P.u bhHe/Cival/ P72 Opawlenty 201 2209/ P it T
5'\4.{:>liur1__i'n|'__"§"u:n‘1pﬂrf;ry Restraining Ovder_ Grimted.pd!. In his comnplainl the
Plaitifl asserts that the POR is a “ax relund™ -a‘znd therefore protected from unallotment
by .’\fiiﬁn. Stat 2700435, They argue that by unalloting the unexpended 10.4 million
d(}l%:ﬁ'ﬁ that had been allotied b}»‘ the E.egisfaium for PCR i the July 1™ 2000 7.0. June 30%,
’(H P biennium he exceeded his authority under Minn, Stat. $16A.152 ‘*:l,lhn 4B

While some SWECDInE constitutional arguments were made in the Plaintfl™s

responsive memorsnduin W the State’s motion (o dismiss, the Complaint did not contain
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a constitutional challenge 1o the way the Governor unatotted, Specifteally, the issue of
.wi'lcihu*.;' the way the Governor unatloted the PCR propram violated the separation of
powers doctrine ‘wms ot pled. The Court ltg__’;l'ca??'il\\-’éih the argiiments made by the
Attorney General s Offien o buhall of the Governor that it would ::m% b e 1o deny o
motion o dismiss based on claims ll'h;.-sl ‘\;-V(;‘Tlﬁ not asserted in lhl;r Complaint and not arged
i the injtial Plaint{1s” memorandum,

The issue of whether the FCR program is within the scope of whil the Governor
has the authority to ﬂnal!m requires the Court {o interpret o number of stafufes. .'T'Zw. first
statute that requires iterpretation is Minn, Stat §70A 152 Subd, 4(13). The fssue is
whether this stutuic gived the Governor authority 1o unaltol the PCR program. This Count

7 believes thal the nding v Rikaviaa v Pawlenry, 684 NW. 2d 525, at 534 {E‘v‘iinh.. App.
20049 islc:untmiléﬂg;. o that ssue. That case held that the Governor's unaliotment |
authority reaches “ary prior transfers rom the gereral fund and does nol exeept traasiers
10 special funds previous! \ carmarked for apeeific pmg,m.n'zx." {italivs added) Based on
the plain inguuge of this statate and the Bukaving case, {hc. Courl f"si‘lk"]ﬂ that unaliotment
of I'urucliﬁg for the POR program is substuntively within the authority given by Subd. 4(B)
ol §16A.152.

The next statute that requires interpretation is Minn, Stal. §270C 435 which states
that “ne amount ol o tax relund or other pavment pavabie by the Commissioner 10 ax
payer is agsignable or subject 1o exceution, levy, attachment, garnishinent, Hen
forectosure, or other kegal process, except as specificoally pr(}\,:'ided by law,” Plaintifls
believe that this slatule exempis the PCR program from vnatlotment. The Court agrees

with 1he arguraent of the Defendants that the PCR program is a campaipn lnancing

L]
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asgistuney PORIAT, nota Lax progr'm“n such ax individunl income taxes. These l;C1 fands
Sare ot a retund for payinent of axes or fees imposed by stade aw byt lor contributions
made 1o political candidates or partics. Minn, Stag, §290,06, Sub;l. 23

Plainti{? cited Rusemiel v. Rodrigues. 101 F.3d 1544, al 1555 (8™ Cir. Minn,
1996) in support of his argument. While the precise quotation contained in the plaimiffs
birief is correet, the quote is whken out of context. The plaintift takes a quote rom the case
where the court savs Urax refund™ us proof that the court Toundahe PCR progeam to be o
tax refund program: however threughout the case the court continnousty uses the tepm
“contribution refund.” with the majority opinion using that ferm pineteen times and the
dissent using the torm gixteen Umes, Contrary ‘m the plaintift™s assertion, the Roseatiel
case 1w not about whether the PCR program iy o tax refund, nor does the court rule on that
issue; instead Rosendiel is abowt the cm‘-_s‘tilulilmml%ty of Minnesota’™s campuai un Binance
Fsws inthat 10 viokates freedom ol speech. Inshort, Rosertivl 1\ of no help in the j'n‘t:.*;m‘)%
dispue.

The Plaintiff in offect arguey that Minn. Stat §’,-'1"70C.'3 and Minn, St §290.06.
Subd. 23 should be interpreted in a way that exempts the PCR program from analotment.
Fhe Court disagrees and therefore has granted the Defendanis” motion o disimiss, :”y’tuch
ol the plaintift™s argument discusses the merits of the PR program. Those discussions |
involve policy dcc.i.siom‘ not legal decisions, Policy decisions are best left 1o other

brapehes of government.



